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Internal Revenue Service, Treasury § 31.3121(i)–1 

transportation to market, of the com-
modity, such services do not, for exam-
ple, include services performed as ste-
nographers, bookkeepers, clerks, and 
other office employees, even though 
such services may be in connection 
with such activities. However, to the 
extent that the services of such indi-
viduals are performed in the employ of 
the owner or tenant or other operator 
of a farm and are rendered in major 
part on a farm, they may be within the 
provisions of paragraph (c) of this sec-
tion. 

(f) Services described in section 
3121(g)(5). (1) Service not in the course 
of the employer’s trade or business (see 
paragraph (a)(1) of § 31.3121(a)(7)–1) or 
domestic service in a private home of 
the employer (see paragraph (a)(2) of 
§ 31.3121(a)(7)–1) constitutes agricul-
tural labor if such service is performed 
on a farm operated for profit. The de-
termination whether remuneration for 
any such service performed on a farm 
operated for profit constitutes wages is 
to be made under § 31.3121(a)(8)–1 rather 
than under § 31.3121(a)(7)–1. For provi-
sions relating to the exception from 
employment provided with respect to 
any such service performed after 1960 
by a father or mother in the employ of 
his or her son or daughter, see 
§ 31.3121(b)(3)–1. 

(2) Generally, a farm is not operated 
for profit if it is occupied by the em-
ployer primarily for residential pur-
poses, or is used primarily for the 
pleasure of the employer or his family 
such as for the entertainment of guests 
or as a hobby of the employer or his 
family. 

[T.D. 6516, 25 FR 13032, Dec. 20, 1960, as 
amended by T.D. 6744, 29 FR 8315, July 2, 
1964] 

§ 31.3121(h)–1 American employer. 
(a) The term ‘‘American employer’’ 

means an employer which is (1) the 
United States or any instrumentality 
thereof, (2) an individual who is a resi-
dent of the United States, (3) a partner-
ship, if two-thirds or more of the part-
ners are residents of the United States, 
(4) a trust, if all of the trustees are 
residents of the United States, or (5) a 
corporation organized under the laws 
of the United States or of any State. 
For provisions relating to the terms 

‘‘State’’ and ‘‘United States’’, see 
§ 31.3121(e)–1. 

(b) For provisions relating to services 
performed outside the United States by 
a citizen of the United States as an em-
ployee for an American employer, see 
paragraph (c)(3) of § 31.3121(b)–3 and 
paragraph (e) of § 31.3121(b)(4)–1. 

[T.D. 6516, 25 FR 13032, Dec. 20, 1960, as 
amended by T.D. 6744, 29 FR 8315, July 2, 
1964] 

§ 31.3121(i)–1 Computation to nearest 
dollar of cash remuneration for do-
mestic service. 

(a) An employer may, for purposes of 
the act, elect to compute to the near-
est dollar any payment of cash remu-
neration for domestic service described 
in section 3121(a)(7)(B) (see 
§ 31.3121(a)(7)–1) which is more or less 
than a whole-dollar amount. For the 
purpose of the computation to the 
nearest dollar, the payment of a frac-
tional part of a dollar shall be dis-
regarded unless it amounts to one-half 
dollar or more, in which case it shall be 
increased to one dollar. For example, 
any amount actually paid between $4.50 
and $5.49, inclusive, may be treated as 
$5 for purposes of the taxes imposed by 
the act. If an employer elects this 
method of computation with respect to 
any payment of cash remuneration 
made in a calendar year for domestic 
service in his private home, he must 
use the same method in computing 
each payment of cash remuneration of 
more or less than a whole-dollar 
amount made to each of his employees 
in such calendar year for domestic 
service in his private home. Moreover, 
if an employer elects this method of 
computation with respect to payments 
of the prescribed character made in 
any calendar year, the amount of each 
payment of cash remuneration so com-
puted to the nearest dollar shall, in 
lieu of the amount actually paid, be 
deemed to constitute the amount of 
cash remuneration for purposes of the 
act. Thus, the amount of cash pay-
ments so computed to the nearest dol-
lar shall be used for purposes of deter-
mining whether such payments con-
stitute wages; for purposes of applying 
the employee and employer tax rates 
to the wage payments; for purposes of 
any required record keeping; and for 

VerDate Mar<15>2010 11:45 May 17, 2010 Jkt 220098 PO 00000 Frm 00089 Fmt 8010 Sfmt 8010 Y:\SGML\220098.XXX 220098w
w

oo
ds

2 
on

 D
S

K
1D

X
X

6B
1P

R
O

D
 w

ith
 C

F
R


		Superintendent of Documents
	2014-08-28T13:53:23-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




